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TITLE: PRELIMINARY PLAT NO. 02002, FAIRWAY
PARK, requested by Ross Engineering on behalf of
Jarock, Inc., for 10 lots and 1 outlot, with requests to
waive stormwater detention/retention; sidewalks along
the south side of Theresa Street west of the private
roadway; curve radius; and floodplain requirements, on
property generally located at No. 27th Street and Theresa
Street.

STAFF RECOMMENDATION: Conditional Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 04/17/02
Administrative Action: 04/17/02

RECOMMENDATION: Conditional Approval, with
amendments to Condition #1.1.1 and Condition #3.3.8
(8-0: Newman, Steward, Larson, Bills-Strand, Carlson,
Duvall, Taylor and Schwinn voting ‘yes’; Krieser absent).
       

FINDINGS OF FACT:  

1. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.8, concluding
that the Land Use Plan designates this area as Industrial.  Although a mobile home court currently exists on the
land, the Comprehensive Plan discourages residential uses in industrial areas.  This proposed plat conforms with
the Comprehensive Plan, the Zoning and Subdivision Ordinances and the floodplain development regulations.

2. The applicant’s testimony is found on p.12-13, including a request to amend Condition #1.1.1 regarding sidewalks
(See Minutes, p.12-13), and to amend Condition #3.3.8 regarding the grading plan (See Minutes, p.13).

3. Katherine Westwood testified during the period for opposition; however, she stated that she was not in favor nor
opposed.  Her concerns had to do with the effect of this type of decision on tenants of the mobile home court and
costs of relocation (See Minutes, p.13-14).

4. The applicant’s response to the opposition is found on p.14-15.

5. On April 17, 2002, the Planning Commission agreed with the staff recommendation and voted 8-0 to recommend
conditional approval, with the amendments to Condition #1.1.1 and Condition #3.3.8, as requested by the
applicant (See Minutes, p.15).

6. On April 19, 2002, a letter reflecting the action of the Planning Commission and the revised conditions of approval
was mailed to the applicant (p.2-5).

7. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been submitted by the applicant and approved by the reviewing departments.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: August 12, 2002

REVIEWED BY:__________________________ DATE: August 12, 2002

REFERENCE NUMBER:  FS\CC\2002\PP.02002
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April 19, 2002

Ross Engineering
August Ponstingl
201 N. 8th St., Ste. 401
Lincoln, NE 68508

Re: Preliminary Plat No.  02002
FAIRWAY PARK

Dear Mr. Ponstingl:

At its regular meeting on Wednesday, April 17, 2002, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, Fairway Park, located in the general
vicinity of N. 27th & Theresa St., subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Sidewalks along Theresa Street abutting this property.  The sidewalk
between the Private Roadway and the west property line must be
constructed by the abutting property owner upon construction of a
sidewalk within the Theresa Street Wastewater Facility along the south
side of Theresa Street.  No escrow shall be required for this sidewalk.
(**Per Planning Commission, at the request of the applicant,
4/17/02**)

1.1.2 On sheet 5 of 10, amend Note 2 to state “100 year flood elevation”.

1.1.3 To the waiver requests on sheet 1 of 10, add §26.23.181, which requires
that all of the areas of habitation and employment be raised above the
100 year frequency flood.

1.1.4 Sign the Surveyor’s Certificate.

1.1.5 Remove the City Departments and Utilities from the Cover Sheet. This
information is not required by the Ordinance.

1.1.6 Remove the “t” in front of Note 1.
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1.1.7 The north south dimension on the east side of Lot 3 Block 1 appears to
have been measured from the north side of the I.T. instead of the property
boundary.

1.1.8 Please identify what the 15' labels in Lots 3 and 6 are measuring. 

1.1.9 Remove one of the street labels.

1.1.10 Remove the front yard setback dimensions. Add a note stating, “Front
yard setbacks shall be measured from the edge of the public access
easement along N. 25th Place.”

1.1.11 Revise the public access and utility easement so that it matches the Outlot
boundary. The utility easement overlaps the 10 foot easement L.E.S.
requested. This change also ensures that there will not be confusion about
the front yard setback - it begins at the property lines this way.

1.1.12 Measure the 10 foot utility easement along Theresa Street from the lot line
after the right-of-way is dedicated.

1.1.13 Revise the drainage study and grading plan to the satisfaction of Public
Works & Utilities. 

1.1.14 Provide elevations for the buildings.

1.1.15 Revise Notes 4 and 5 so that they do not conflict - 33' of paving is
required.

1.1.16 Revise the sanitary sewer easement across Lots 3 and 4 to show the
easement 15' north of sewer centerline.

2. The City Council approves associated request:

2.1 An exception to the design standards to permit shorter centerline radius for curves.

2.2 A modification to the requirements of the land subdivision ordinance to permit areas of
employment which are not raised above the 100 year frequency flood.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:
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3.1 The sidewalks, streets, drainage facilities, street lighting, landscape screens, street
trees, temporary turnarounds and barricades, and street name signs have been
completed or the subdivider has submitted a bond or an escrow of security agreement
to guarantee their completion.

3.2 The appropriate portions of Special Permit Nos. 74 and 74A are rescinded according
to the Phasing Plan.

3.3 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.3.1 To submit to the Director of Public Works an erosion control plan.

3.3.2 To protect the remaining trees on the site during construction and development.

3.3.3 To submit to lot buyers and home builders a copy of the soil analysis.

3.3.4 To continuously and regularly maintain street trees along the private roadways.

3.3.5 To complete the private improvements shown on the preliminary plat.

3.3.6 To maintain the outlots and private improvements on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this
maintenance obligation upon creating in writing a permanent and continuous
association of property owners who would be responsible for said permanent
and continuous maintenance.  The subdivider shall not be relieved of such
maintenance obligation until the document or documents creating said property
owners association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.

3.3.7 To comply with the provisions of the Land Subdivision Ordinance regarding land
preparation.

3.3.8 To inform all purchasers and users that the land is located within the 100 year
flood plain and that the grading of the lot shall be in conformance with the grading
plan approved with the Fairway Park Preliminary Plat #02002 or as amended by
the Director of Planning.  The volume of fill material brought into each lot from
outside the flood plain shall not exceed that shown on the approved grading plan
accompanying the preliminary plat, or as amended by the Planning Director.
(**Per Planning Commission, at the request of the applicant, 4/17/02**)

The findings of the Planning Commission will be submitted to the City Council for their review and
action.  You will be notified by letter if the Council does not concur with the conditions listed above.
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You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications.  If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval.  If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted.  A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.

The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current.  When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.

Sincerely,

J. Greg Schwinn, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Preliminary Plat #02002 DATE: April 3, 2002
Fairway Park

**As Revised by Planning Commission: 4/17/02**

PROPOSAL: Preliminary plat with 10 lots and one outlot.

WAIVER REQUESTS: 1) Stormwater detention/retention
2. Sidewalks along south side of Teresa Street west of the private

roadway
3. Curve radius to 25'
4. A waiver to §26.23.181, which requires that all of the areas of

habitation and employment be raised above the 100 year
frequency flood

LAND AREA: 7.2 acres, more or less

CONCLUSION: The Land Use Plan designates this area as Industrial. Although a mobile home
court currently exists on the land, the Comprehensive Plan discourages
residential uses in industrial areas (p 43). This proposed plat conforms with the
Comprehensive Plan, the Zoning and Subdivision Ordinances, and the flood plain
development regulations. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 114 and 124 I.T., located in the NE 1/4 of Section 13-10-6, Lancaster
County, Nebraska, generally located at Theresa Street and N. 27th Street.

LOCATION: N. 27th Street and Theresa Street

APPLICANT: JAROCK, Inc.
Corinne Jarrett
2545 Theresa Street
Lincoln, NE 68521
(402) 474-7157

OWNER: same
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CONTACT: August Ponstingl
Ross Engineering
201 N. 8th Street - Suite 401
Lincoln, NE 68508
(402) 474-7677

EXISTING ZONING: I-1 Industrial

EXISTING LAND USE: Mobile home court

SURROUNDING LAND USE AND ZONING:  

North: I-1 Shady Elms mobile home court
South: I-1 Industrial 
East: H-3 Commercial
West: P Theresa Street Treatment Plant

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan designates this area as
Industrial. 

The Land Use Goals section for Industrial land states “residential uses are discouraged in industrial
areas.” (p 43)

HISTORY:  

Date when preliminary plat was submitted: 1/11/02
Date when Planning Director’s letter was sent: 2/11/02
Date when revised preliminary plat was submitted: 3/15/02
Other pertinent dates:

On August 18, 1986, City Council approved Special Permit #74A, which permitted the
construction of a storage shed within the mobile home court.

On November 7, 1955, City Council approved Special Permit #74, which revised the plans for
the existing mobile home court.

UTILITIES: Available.

TOPOGRAPHY: Flat. The entire area is within the 100 year flood plain.

TRAFFIC ANALYSIS: Theresa Street is a local street.

PUBLIC SERVICE:  The closest fire station is located near N. 14th Street and Adams Street.
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REGIONAL ISSUES: Reduction of flood storage capacity and public safety (places of employment
located in the flood plain).

ENVIRONMENTAL CONCERNS: Additional construction in the flood plain.

ALTERNATIVE USES: Design incorporating “no net rise” principles.

ANALYSIS:

1. This application is for 10 lots and one outlot.

2. The applicant has indicated that the purpose of this preliminary plat is “...to protect the
investment in the property. In the event that an ordinance is passed restricting development in
the flood plain, our client would lose a substantial investment...” In a letter to residents of the
Shamrock Mobile Home Court, the owners state that “we have no immediate plans [for the
property], but are only reacting to upcoming changes that the City intents to instigate that
otherwise would limit what we might be able to do with the property.”

3. The flood plain regulations are currently being reviewed by a task force. This application must
be reviewed using current ordinances and design standards.

4. The request to waive the requirement that places of employment and habitation be raised to
one foot above the 100 year flood elevation is acceptable. Flood proofing the buildings reduces
the amount of fill in the flood plain.

5. The request to waive sidewalks along the south side of Theresa street west of the private
roadway should be denied. The sidewalk on the north side of Theresa continues to the eastern
boundary of the City property and the sidewalk on the south side should do likewise.

6. Drainage from this subdivision flows to other private property and is not directly conveyed to
Salt Creek. Public Works & Utilities recommends that the waiver of stormwater
retention/detention be denied - the waiver that was granted for the Carroll M5 Industrial Park on
the north side of Theresa Street did not cause the water to drain through other private property.

7. The Lincoln-Lancaster County Health Department “...endorses the opportunity to eliminate
industrial and residential zoning conflicts to reduce public health threats from incompatible land
uses.”

8. The Land Use Plan designates this area as Industrial. Although a mobile home court currently
exists on the land, the Comprehensive Plan discourages residential uses in industrial areas (p
43). The proposed plat conforms with the Comprehensive Plan and the flood plain development
regulations in the Zoning and Subdivision Ordinance.

WAIVERS:

Sidewalks west of the private roadway on Theresa Street Denial
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Stormwater detention/retention Denial
Centerline radius Approval
§26.23.181 (buildings must be above 100 year flood plain) Approval

CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Sidewalks along Theresa Street abutting this property.  The sidewalk
between the Private Roadway and the west property line must be
constructed by the abutting property owner upon construction of a
sidewalk within the Theresa Street Wastewater Facility along the south
side of Theresa Street.  No escrow shall be required for this sidewalk.
(**Per Planning Commission, at the request of the applicant,
4/17/02**)

1.1.2 On sheet 5 of 10, amend Note 2 to state “100 year flood elevation”.

1.1.3 To the waiver requests on sheet 1 of 10, add §26.23.181, which requires
that all of the areas of habitation and employment be raised above the
100 year frequency flood.

1.1.4 Sign the Surveyor’s Certificate.

1.1.5 Remove the City Departments and Utilities from the Cover Sheet. This
information is not required by the Ordinance.

1.1.6 Remove the “t” in front of Note 1.

1.1.7 The north south dimension on the east side of Lot 3 Block 1 appears to
have been measured from the north side of the I.T. instead of the property
boundary.

1.1.8 Please identify what the 15' labels in Lots 3 and 6 are measuring. 

1.1.9 Remove one of the street labels.

1.1.10 Remove the front yard setback dimensions. Add a note stating, “Front
yard setbacks shall be measured from the edge of the public access
easement along N. 25th Place.”
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1.1.11 Revise the public access and utility easement so that it matches the Outlot
boundary. The utility easement overlaps the 10 foot easement L.E.S.
requested. This change also ensures that there will not be confusion about
the front yard setback - it begins at the property lines this way.

1.1.12 Measure the 10 foot utility easement along Theresa Street from the lot line
after the right-of-way is dedicated.

1.1.13 Revise the drainage study and grading plan to the satisfaction of Public
Works & Utilities. 

1.1.14 Provide elevations for the buildings.

1.1.15 Revise Notes 4 and 5 so that they do not conflict - 33' of paving is
required.

1.1.16 Revise the sanitary sewer easement across Lots 3 and 4 to show the
easement 15' north of sewer centerline.

2. The City Council approves associated request:

2.1 An exception to the design standards to permit shorter centerline radius for curves.

2.2 A modification to the requirements of the land subdivision ordinance to permit areas of
employment which are not raised above the 100 year frequency flood.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 The sidewalks, streets, drainage facilities, street lighting, landscape screens, street
trees, temporary turnarounds and barricades, and street name signs have been
completed or the subdivider has submitted a bond or an escrow of security agreement
to guarantee their completion.

3.2 The appropriate portions of Special Permit Nos. 74 and 74A are rescinded according
to the Phasing Plan.

3.3 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.3.1 To submit to the Director of Public Works an erosion control plan.

3.3.2 To protect the remaining trees on the site during construction and development.

3.3.3 To submit to lot buyers and home builders a copy of the soil analysis.
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3.3.4 To continuously and regularly maintain street trees along the private roadways.

3.3.5 To complete the private improvements shown on the preliminary plat.

3.3.6 To maintain the outlots and private improvements on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this
maintenance obligation upon creating in writing a permanent and continuous
association of property owners who would be responsible for said permanent
and continuous maintenance.  The subdivider shall not be relieved of such
maintenance obligation until the document or documents creating said property
owners association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.

3.3.7 To comply with the provisions of the Land Subdivision Ordinance regarding land
preparation.

3.3.8 To inform all purchasers and users that the land is located within the 100 year flood
plain and that the grading of the lot shall be in conformance with the grading plan
approved with the Fairway Park Preliminary Plat #02002 or as amended by the
Director of Planning.  The volume of fill material brought into each lot from outside the
flood plain shall not exceed that shown on the approved grading plan accompanying
the preliminary plat, or as amended by the Planning Director.  (**Per Planning
Commission, at the request of the applicant, 4/17/02**)

Prepared by:

Jason Reynolds
Planner
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PRELIMINARY PLAT NO. 02002
FAIRWAY PARK

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 17, 2002

Members present: Newman, Steward, Larson, Bills-Strand, Carlson, Duvall, Taylor and Schwinn;
Krieser absent.

Staff recommendation: Conditional approval.

Proponents

1.  Ron Ross of Ross Engineering, 201 No. 8th, appeared on behalf of the developers, Bill and
Corinne Jarrett, who are part owners of Jarock, the property owner.  This site is located on the south
side of Theresa Street at the entrance to the wastewater treatment plant on 7.2 acres, zoned industrial,
and currently occupied by about 80 mobile homes.  This property has been in the Jarrett family since
1955.  Bill Jarrett was raised in the Shamrock Mobile Home Court until the late 1980's.  This mobile
home court is a bit more upscale than others due to the care it has had over the years.  The problem
is the maintenance and repair.  This facility was started in the 1950's but with undue repair bills at this
time, it is becoming unprofitable.  The Jarretts are concerned and due to unprofitability and potential
changes of land use requirements within the floodplain, they are requesting this preliminary plat.  

Ross advised that there was a letter that went out in January to the tenants informing them of the long
term plans for this property.  That letter outlined some history and explained what is going on.  There
have been no contacts from the tenants and there have been very few calls in response to this letter.
The Jarretts own about 40% of these mobile homes.  They have been planning to eventually phase out
this project and they will develop this preliminary plat in two phases, the first being the northernmost
portion.  There are 10 lots and 1 outlot with a private roadway.  Water will be public.  Everything else
will be private and maintained by a property owners association.

Ross further advised that the concern over what may happen with the floodplain regulations has
encouraged this developer to become active in protecting their interests.  They have no plans, they
have no building permits.  This is a long range plan to phase out of the mobile home business and get
into some form of commercial service, industrial type uses.

Ross indicated that he has talked with his client and they have agreed to develop this property similarly
to the project to the north without substantial fill.

The applicant agreed with all conditions of approval, except for Condition #1.1.1 which talks about
extension of sidewalks.  Ross pointed out that there is a sidewalk on the north side all the way from 27th

to the front door of the wastewater treatment plant.  You then run into a railing and a brick entrance
effect that prohibits movement further to the west.  Ross agreed to provide sidewalks on both sides of
the private roadway; however, they have left the sidewalk off from this development’s private driveway
entrance to the west about 166'.  It is at a larger brick wall that that sidewalk will terminate.  There are
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no sidewalks within the wastewater treatment facility until you get up to their buildings between parking
lots.  Ross believes that future tenants will more than likely not head west into the wastewater treatment
facility on foot.  Therefore, Ross requested to amend Condition #1.1.1:

Sidewalks along Theresa Street abutting this property.  The sidewalk between the Private
Roadway and the west property line must be constructed by the abutting property owner upon
construction of a sidewalk within the Theresa Street Wastewater Facility along the south side
of Theresa Street.  No escrow shall be required for this sidewalk.

There will be an agreement that should that property owner in the future develop and want to put a
sidewalk in, they can do so.  That sidewalk would cost $1900 and no one is going to use it.  

With regard to Condition #3.3.8, Ross noted that this provides that there be no more fill than illustrated
in the grading plan unless a particular property owner comes in by administrative amendment and
revises a grading plan to fit their exact scheme.  To avoid a problem with Building & Safety in the future,
Ross requested to amend Condition #3.3.8:

To inform all purchasers and users that the land is located within the 100 year flood plain and
that the grading of the lot shall be in conformance with the grading plan approved with the
Fairway Park Preliminary Plat #02002 or as amended by the Director of Planning.  The volume
of fill material brought into each lot from outside the flood plain shall not exceed that shown on
the approved grading plan accompanying the preliminary plat, or as amended by the Planning
Director.

Opposition

1.  Katherine Westwood, who lives at F8 on the north side, testified that she is not in favor nor
opposed.  She believes that there are positive reasons to approve this plat because the property is
zoned for industrial; however, she believes that the excuse of the 100-year floodplain is used too much.
She wanted the Commission to be aware that the odors from the sewer (which she understands are
currently being examined) permeate the interior of the trailers, furniture, clothes and cars, and even the
water.  But, of course, the Sheriff and Mrs. Jarrett have a right to use their property as they choose.  

Westwood wonders whether the Planning Commission or even the City Council consider the people
affected by these decisions.  According to Jason Reynolds in the Planning Department, statistics,
research, and surveys about the affect on people is not required to be considered--just that they be
notified.  Are there any city, county, state or federal funds available for the relocation of the people
affected by these decisions that will be required to relocate?  Over 50 families will be displaced by the
elimination of this trailer court.  This is in addition to the ones previously dislocated by the Shady Elm
mobile home park.  There are homeless residents living in the shelters and living in cars.  Even the
Governor has asked for more space for the homeless.  This decision will affect people to the point of
homelessness.  She asked the Commission to please consider the variables involved.  There should
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be funding made available for those people who will be required to relocate.  Westwood submitted that
the current laws and regulations do not adequately protect all of the citizens involved.  She requested
that the Planning Commission require research and a survey about the effect of their decisions on
these citizens.  Research should be done to find funding for the relocation of these people.  She is also
concerned about the cost of relocation being transferred back to the people who live in that area.  

Response by the Applicant

Bill Jarrett stated that he and his wife have worked really hard in this mobile home park.  They have
not done this the way that Shady Elm did theirs.  They have gone about this methodically.  He and his
wife own over 50% of these mobile homes.  They understand the issues with relocation of the tenants,
but this is going to be a long term process.  They have talked with many of the people that live there
through the process of purchasing the mobile homes.  They have tried to eliminate as much conflict as
possible.  Sometimes it has been a burden to him financially, but it is his desire to do this as fairly and
painless as possible.  

Jarrett explained that when his father purchased this property, it was not in the floodplain and was not
in the city.  It was part mobile home park and part turkey farm.  Subsequently, it became a mobile home
park and through the ages it became part of the city.  The floodplain issue has gone back and forth over
the last 50 years.  We went from residential zoning to I-1 zoning.  That is how we end up here today
being in the city, in the floodplain and under the regulations of an industrial park.  

Having gone through the Shady Elm situation, Newman extended appreciation to the Jarretts for the
amount of notice given to the tenants.  How quickly will you move on this?  Jarrett stated that frankly,
it is really up to the city because of the new floodplain standards.  There are some rumors out there and
he is asking the Mayor for clarification.  We as landowners, have an investment and long term goals,
and you can imagine what this does to the owner of industrial property financially when the city comes
in and says there will be no more building in the floodplain areas.  Jarrett is hoping the city will give
enough warning so that they can proceed accordingly.  He would have been happy to leave it as a
mobile home park.

Jarrett clarified that they have 6-month or one-year leases on the mobile homes.  The spaces are
rented on a month-to-month basis.  

Staff questions

Schwinn pointed out that the staff report history does not cover when and why the zoning was changed
to I-1.  He wondered whether the I-1 change was done by the city.  Jason Reynolds of Planning staff
did not have that information available.  Jarrett informed the Commission that he did not apply for the
I-1 zoning.  

Newman advised that she is serving on the floodplain task force and they don’t know what they’re doing
yet.  If Jarrett wants to continue running this as it is now, the floodplain task force does not have the
authority to require them to move.  Reynolds suggested that the owner believes that the potential 
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recommendations of the floodplain task force could affect the future potential for the property.  This plat
gives them a 5-year window within which to develop.  After 5 years, they could be required to meet
current regulations at the time of that application.  

Schwinn wondered whether the improvements have to be installed prior to final plat. Reynolds advised
that they will be required to post the bonds or escrows for the improvements.  

Reynolds agreed with the applicant’s proposed amendment to Condition #3.3.8 regarding the fill;
however, he suggested that granting the requested amendment to Condition #1.1.1 regarding the
sidewalk is a decision that the Planning Commission should make.  

Jarrett explained that the existing floodplain regulations require them to raise the homes to the
floodplain level, the air conditioners have to be raised up, and any sheds have to be raised up on any
new mobile homes.  This becomes very costly and prohibits him from operating the property as mobile
home park.  It puts the mobile homes 4-5 feet in the air.  It is not cost-effective.  

Ross added that the owner will absolutely give the tenants a 90-day notice.  The Jarretts truly have no
plans right now to do anything.  It is a long term plan and the floodplain regulations scare them.  The
Jarretts are approaching this totally different than the Shady Elm situation.  Ross also suggested that
the city is very much interested in this not continuing on as a mobile home park.  It would be very helpful
and positive if the city could look into some form of relocation assistance.  He challenged the Planning
Commission to try to do something about this need.  The relocation with this application will happen
over a long period of time but certainly with adequate notification.  
Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: April 17, 2002

Steward moved approval of the staff recommendation of conditional approval, with the two
amendments requested by the applicant, seconded by Bills-Strand.  

Steward complimented this owner for taking a different strategy than the Shady Elm situation and being
more sensitive.  However, that has not alleviated the problem for some people.  We don’t have a
solution to this relocation issue.  If we did, we would articulate it quickly and firmly and be assured that
it was in our power to take care of it.  It apparently is not even in the power of the city at the moment.
However, he would hope that both the property owner and the tenants would address the City Council
and Urban Development with this matter, and continue to try to be a catalyst for search for the people
who are living in barely affordable circumstances.  It is in his personal view a part of the city’s
responsibility to take care of affordable housing in this community and to have programs to take care
of the people in those circumstances.  

Motion for conditional approval, with amendments, carried 8-0: Newman, Steward, Larson, Bills-
Strand, Carlson, Duvall, Taylor and Schwinn voting ‘yes’; Krieser absent.












































